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REMARKS 

This response is being presented in response to the Examiner's action of February 19, 
2004. The Examiner has indicated that all of the claims, that is claims 1-20, have been rejected. 
Claim 4-7 and 10-12 have been cancelled, and claims 1, 2, 8, 9 and 20 have been amended 
herein. No new matter has been introduced. In light of the amendments and following detailed 
arguments, it is respectfully submitted that the claims fully distinguish over the applied prior art 
and are in condition for allowance. 

CLAIMS NOT REJECTED BY THE EXAMINER OVER PRIOR ART 
Claims 4-7 and 1 1-20 were rejected by the Examiner for informalities under 35 USC 
§112. For the reasons stated herein below, it is respectfully submitted that these rejections have 
been overcome. It is therefore believed that claims 4-7 and 1 1-20 would be allowable, if 
amended to overcome the informality rejections. 

INFORMATION DISCLOSURE STATEMENT 
The Examiner noted that the references noted in the specification do not constitute an 
Information Disclosure Statement. It is noted that DE 195 25 703 Al was cited in the 
specification as being prior art, but was not submitted on a separate IDS. Therefore, this 
document is now being submitted on a supplemental IDS, with the reference to this document on 
page 2 of the specification serving as a statement of relevance. Otherwise, it is believed that the 
references cited in the specification have been properly disclosed on a separate Information 
Disclosure Statement that has been considered and acknowledged by the Examiner. A copy of 
this acknowledged IDS was attached to the outstanding Office Action. 

CLAIM INFORMALITIES 
Claims 10 and 17 were objected to because of minor informalities in the claims. Claim 
10 has been cancelled herein, and claim 17 has been amended to remove the informality. It is 
therefore submitted that all of the claim informalities have been corrected herein. 
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REJECTIONS UNDER 35 USC $112 

Claim 20 was rejected under 35 USC §112, first paragraph for failing to comply with the 
enablement requirement. The Examiner indicated that claim 20 recited the limitation "turning 
off the pulse such that the maximum value of the first derivative of the measurement signal is 
reached within the pulse duration". The Examiner indicated that the specification failed to 
describe how to determine the concentration of gas by turning off the pulse. 

In response thereto, claim 20 has been amended to delete this phrase objected to by the 
Examiner. It is therefore submitted that this rejection is now moot. 

Claims 1-20 were rejected under 35 USC §112, second paragraph for indefiniteness. The 
Examiner objected to the lack of structural connections in these claims. Specifically, the 
Examiner noted the lack of "at least one wavelength selecting element" and "at least one detector 
element". Additionally, claim 2 was rejected for the inclusion of the term "especially" 

In response thereto, the claims have been amended herein in a manner believed to correct 
these deficiencies. Structural elements have been added to claim 1 to correct the noted 
deficiencies. These relationships are well known in the art of infrared gas sensors and can be 
seen in, for example, known reference WO 96/17239. As these elements are notoriously well 
known in the art, inclusion of these elements does not constitute the inclusion of new matter. ; . 
Claim 2 has been amended to remove the term "especially". In view of the above, it is 
respectfully submitted that the claims fully comply with the requirements of 35 USC §112, 
second paragraph. 

REJECTION OF CLAIMS 7-3, 9 and 10 under 35 USC $102 
Claims 1-3, 9 and 10 have been rejected under 35 USC §102 as being anticipated by 
McCaughey et al (WO 96/17239). The Examiner notes that McCaughey discloses and infrared 
gas sensor with an energy supply apparatus for operating at least one radiation source with 
current or voltage pulses, with at least one measurement area disposed in the beam path, with at 
least one wave-selecting element, at least one detector element emitting an electrical signal and 
with a switching device to control the pulse duration of the current or voltage pulses. The 
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Examiner noted that the switching device has means for setting the pulse duration in such a way 
that the current or voltage pulse is turned off in a manner such that the pulse duration is smaller 
than that required to reach T max of the at least one measurement signal of the at least one detector 
element. 

In response thereto, applicants have amended claim 1 to include the subject matter of 

claims 4-7 as alternatives. Specifically, claim 1 now includes the language: 

. . .and such that the turn-off takes place when a specific measurement signal value 
is reached within the pulse duration or the turn-off occurs when a specific value of 
the first derivative of the measurement signal is reached within the pulse duration 
or the turn-off occurs when the maximum value of the first derivative of the 
measurement signal is reached within the pulse duration or the turn-off occurs 
when a specific value of the integral of the measurement signal over a time 
interval, starting from the turn-on time t=0 is reached within the pulse duration. 

Claims 9 and 20 have been amended in a similar manner. It is respectfully submitted that 
the McCaughey reference does not include these features newly incorporated into claim 1 . To. 
that end, claims 4-7 were not, as discussed above, rejected over the applied reference. It is 
therefore respectfully submitted that amended claim 1 is thus distinguishable over the applied art 
of record. Claims 2-3, 8-9 and 13-20 depend, directly or indirectly, on what is believed to be an 
allowable base claim, and are believed to be allowable based, at least, upon that dependence. ^ 

REJECTION OF CLAIM 8 under 35 USC §103 
Claim 8 was rejected over the McCaughey reference, as discussed above, in view of US 
5,608,219 to Aucremanne. Claim 8 depends from claim 1, which is believed to be allowable, as 
discussed above. Therefore, it is respectfully submitted that claim 1 is allowable based, at least, 
upon this dependence. 
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SUMMARY 



Therefore, on the basis of the forgoing arguments, it is respectfully submitted that 
independent claim 1 fully distinguishes over the applied references. The remaining claims are 
believed to be allowable based, at least, upon their dependence on allowable base claims as 
discussed above. 

In view of the above remarks, a favorable reconsideration of the present application and 
the passing of this application to issue with all claims allowed are courteously solicited. If the 
Examiner wishes to modify any of the language of the claims in an effort to move the application 
towards allowance, a telephone call to the undersigned would be greatly appreciated. 



ATTORNEYS 
Marshall & Melhorn, LLC 
Four SeaGate - 8th Floor 
Toledo, Ohio 43604 
(419) 249-7114 
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